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— 5 YEARS SINCE JUNE 2013 —
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THE EXERCISE OF THE RIGHT TO PROTEST in Brazil
in the past 5 years has suffered a series of intense
and sophisticated restrictions by the government,
marked by institutional coordination among its
executive, legislative and judiciary branches. Since
June 2013, the starting point for this analysis, police
repression was combined with other initiatives aiming
to limit freedom of expression and the right of protest,
such as legislative proposals and restrictive court
decisions. The panorama resulting from protest
criminalization relates to a broader scenario of
regression in the guarantee of freedoms and basic
rights, reduction of participatory spaces and use

of public space, and the weakening of democratic
institutions in the country.

Repression to popular demonstrations evidently
has not started here in 2013; Brazil is a country
with a history of violence against protesters and
criminalization of social movements. The so-called
June Journeys, however, are often considered a
milestone of such narrative — at least when we
take into account the period after Brazil’s re-
democratization —, due to the volume of protests
and the intensity of repression, not common at the
center of large capitals, but widely held against
marginalized populations in the country. New and
existing state practices to restrict the right to protest

were then put in evidence, driving an analysis of the
period after the June Journeys to evaluate the current
scenario regarding the freedom to demonstrate.

In June 2013, the indiscriminate use of less-lethal
weapons — such as rubber bullets, pepper spray
and tear gas — and other arbitrary police practices
generated emblematic imagery of protest repression
. At that time, thousands of demonstrators,
professional communicators, lawyers and even
passersby were turned into targets for aggressions,
arbitrary detentions and other illegalities. A
reflection of such repression was seen in other
areas of the Brazilian state that year, including the
immediate proposal of at least 20 restrictive bills and
criminalization of demonstrators and communicators
by means of investigations and lawsuits.

In the following years, that logic did not change.
Repression and criminalization actions remained
intense — and, in several cases, more sophisticated
— over the streets, the laws and courts; Furthermore,
the coordination between different government
bodies and levels became evident. In this sense,
among the executive branch measures, the
sophistication of weapons and tactics of police
repression stands out, as well as restrictions to the
right to protest becoming operational practices.

In this regard, one example, among many, is the
participation of security forces that were not
traditionally employed in public demonstrations, such
as Municipal Guards, and even the Army, in a whole
chain of repression and criminalization.

It is worth highlighting that, since 2013, in view

of the proximity of major events such as FIFA
Confederations Cup in that same year and FIFA World
Cup in 2014, the Brazilian government coordinated
measures in the federal, state and municipal levels,
through different agencies, to promote surveillance
actions as a means to support police activity in
demonstrations and other large public gatherings.
Such practice has several developments, from
systematic filming of protests by the police to the use
of images and information from protesters in police
investigations. The investigations also used activists’
information available on social networks and even
breached their message confidentiality, in cases with
a clear criminalizing bias.

Regarding this point, it is important to highlight

the role of the legal system — represented by the
judiciary branch and the Public Prosecutor’s Office
for this analysis — on the reinforcement of protests’
criminalization. On the one hand, the lack of external
control for police activities, partly due to omission

of these bodies, was key to the continuation of
violations committed by the security forces over

these five years. On the other hand, court cases
against protesters remained arising, along with
several examples of prior restraint in which the very
occurrence of demonstrations became forbidden,
completely curtailing the exercise of the right to
protest. Moreover, as a direct reflection of protest
repression, in this period were also observed
decisions of explicit blaming of members of the
press, who suffered serious injuries while covering
these events.

Likewise, on the Legislative field, the period
presented a high numbers of bills, often related

to the main topics on protests under discussion at
each moment, as illustrated by proposals on road
blocking, on the need for prior notice for the exercise
of the right of assembly and on the use of masks

in demonstrations. There are currently at least 70
legislative proposals under consideration in the
Brazilian Congress that aim to create new crimes, to
harden sanctions to existing crimes and to regulate
the right to protest. Similar measures can also be
seen in the state and municipal levels.

Meanwhile, the emblematic Anti-Terrorism Law
was approved, encompassing several concerns
regarding the criminalization of protesters and
social movements and strengthened by new bills
that aim to make this law even more restrictive. In
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addition to being the stage for the production of
norms related to the right of protest, the legislative
arena also paraded episodes of violence and the
complete suppression of popular participation

with the closure of the Congress’ galleries and the
recurrent withdrawal of protesters who disputed the
proposals under discussion.

This summary on the five-year period since June
2013 is focused on two aspects. The first refers to
the continuity of violations to the right of protest
that, evidenced on that occasion, were perpetuated
over the subsequent years. Adjustments were
made to improve repression and criminalization
mechanisms and to adapt them to relevant
circumstances, such as major sport events, the wave
of student occupations and the developments of the
country’s political and social crisis, among others.
The second aspect is the coordination — in some
cases deliberated — among different branches,
government bodies and levels of State organization
to implement a complex group of restrictions, which
have been central in the Brazilian public agenda
over the past years. The elements presented in

this analysis suggest the Brazilian State has been
strengthening all its instruments to suppress and
silence dissenting voices, in line with the general
deterioration of public liberties and fundamental
rights in the current political scene.
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° Public Prosecutor’s Office and Judiciary: the
case of the 23 activists of Rio de Janeiro

POLICE
INVESTIGATION

In the case of the 23
activists of Rio de Janeiro,
the Public Prosecutor’s
Office requested the
monitoring of the
protesters’ communication
and a court granted the
breach of confidentiality.
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PUBLIC PROSECUTOR’S
OFFICE’S CHARGES

The Public Prosecutor’s
Office pressed charges
against the 23 activists for ag-
gravated damages, resisting,
bodily injury, possession of
explosives and criminal solic-
itation of minors. The Public
Prosecutor’s Office also
recommended the preventive

CRIMINAL
PROCEEDING

in 2018, the 23 defendants
were sentenced to at least
5 and a half years in pris-
on, most of them facing 7
years sentences. Two of
the defendants were also
found guilty of possession
of explosive artefact,
further aggravating the

into all the categories listed above. The detention of the protesters. sentence to a total of 13
Anti-Terrorism Law and Law 13.281/2016 < A One of them was under arrest years in prison.
stand out among legislations in place Inteql‘atEd cﬂmmand for 6 months
that were approved in the period. and G(]Iltl‘lﬂ Center‘
Ul Ie.ltter INATEEREE Scj!l’]CtIOﬁS toroad A The CICC, a monitoring center involving several
bl(.)Ckm,g and was motivated by the truclf security departments, was launched in 2013 in 0 FEdE[‘aI al'l[l StatE [}[][]['t Svstems
d.rlvers prgtests HABLEIE LI G iy e STATE LEGISLATIVE BRANCH Rio de Janeiro and replicated in other Brazilian
highways in 2015. As of 2013, state laws have been states. The centers aimed to ensure security at the T
:|‘ approved to regulate the right to then upcoming major events Brazil was holding \L \L
protest in the Brazilian states of S&o but were also used to monitor protesters and
Paulo, Rio de Janeiro, Alagoas, Minas coordinate repression to demonstrations. FEDERAL STATE
\L Gerais, and others. The laws were The In 2015, the S&o Paulo
mainly focused on the < Teachers’ Union started
the use of masksj Rl SE5) forbade the obstruction a strike and staged a
MUNICIPAL LEGISLATIVE BRANCH Sin P(c:)ll\iltlzle Federal of highways BR-116 and BR-392 series of protests, which
Bills have also been proposed on the provided in article 5, XVI of the el during the protests expected to included occupations
municipal level, such as PL 368/2014 Bl CerETivien, e Balta case Military happen due to the voting of the of buildings and road
of S&o Paulo city, which focused on Police impeachment process of then blocking. The protest led
the On 4 September 2016, 22 young individuals President Dilma Rousseff the to
for damages caused in who were going to a protest in Sdo Paulo :%?:;g; file a prohibitory interdict,
public gatherings, among other subjects. were arrested, in a coordinated action of the Police a preventive legal
Porto Alegre city recently approved Military Police and the Army, for “crimes that ‘ instrument that imposes
Supplementary Law 832/2018, which / would be committed.” The action was marked hefty fines in case of
relates to fighting m, and among by the sophistication of the strategy and the Municipal disturbance of possession.
other things, tightens up regulation on [FEE] technology employed, and by a series of Guard
m and _ violations against the demonstrators’ rights.
N
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ow actions are coordinated hetween different branche

SURVEILLANCE

ANTI-TERRORISM

The creation of the crime of terrorism in Brazil, which was

driven by large events, is a threat to democratic freedoms

and social movements. It involved both legislative and the
federal executive branches

Discussions on the prior notice for protests, which has been
used to legitimize repression against demonstrators, have been
held in all government spheres, involving regulation and even
Federal Supreme Court interpretations.

The use of masks in protests has been generating different
government responses, in addition to repression, such as the
proposal and approval of several laws to forbid the practice,

which will also be discussed in the Federal Supreme Court.

Over the past few years, many coordinated surveillance strategies regar-
ding protests have arisen, which include not only the integration of securi-
ty forces, but also the use of surveillance data in investigations and legal
proceedings against demonstrators and IRt tE T eI .
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notice and description
of protests’ routes.

cipate protests least 10 new bills are

proposed by legislators
to make the Anti-Ter-
rorism Law even more
restrictive

Local police made
“virtual rounds”
across social
networks profiles
of demonstrators,
who were then
prosecuted based
on the information
collected.

In the Federal
Supreme Court,
there is an ongoing
legal discussion on
the constitutionality
of one of the state
laws that forbid the
use of masks.

Courts issued
decisions prohi-
biting protests
or imposing
fines for the lack
of prior notice.
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The Army used the
“Guardido” software
for internet monitoring
and for sending infor-
mation to the Federal
Police and Public
Security Departments.

Protests that do
not provide prior
notification on their
planned route and
causes could suffer
police repression.

Several state
laws approved
the forbidding

of masks in
protests

Systematic use of
cameras by police
officers in large
protests to film
demonstrators

The Federal Executive
branch proposes a bill
that originated the Anti-
Terrorism Law

Bills on the
matter come up
in the Chamber

of Deputies.

Negotiations on the wording

of the law, during the process

of bill 2016/2015, involve the
executive branch

Several bills are
proposed in the
federal level
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